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XaHofi, «i? » HOflSpa 2006 ro^a 
YBa^caeMaa flocon !IlBa6! 



B CBA3H c flBycTopoHHHMH neperoBopaMH no npncoe^HHeHHio Pocchhckoh 
OeaepaijHH k BceMHpHOH TOproBOH opraHH3an,HH (BTO) ripaBHTejiBCTBO 
Pocchhckoh OeflepanHH h ITpaBHTejiBCTBo CoeflHHeHHbix IllTaTOB AMepHKH (aanee 
- CI1IA) jjocthdih cjie^yiomero noHHMaHHa b otho me hhh aeHCTBHH, 
HanpaBJieHHbix Ha yjiynineHHe 3am.HTBi npaB HHTejiJieKTyari&HOH co6ctb6hhocth b 
Pocchh h npaBonpHMeHeHHa b 3toh oSnacTH. PoccHHCKaa Oeflepauira h C1I1A 
pa3flejiaK)T nent yjiyHHiemifl npaBonpHMeHeHM b oSjiacra npaB HHTejuieKTyantHOH 

CoSCTBeHHOCTH B POCCHH H BO BCeM MHpe. IIpe3HfleHTbI o6eHX CTpaH nOflTBepflHJIH 
Ba^CHOCTB 3amHTBI npaB HHTejIJieKTyaJIBHOH C06cTBeHH0CTH flJIfl TBOpHeCKHX H 
HHHOBaiMOHH&IX COo6lU,eCTB POCCHH H CI1IA H 3KOHOMHKH o6eHX CTpaH, SL TaiOKe 
nOCTaBHJIH CBOeH UejIBK) HCKOpeHHTB nHpaTCTBO H npOH3BO^CTBO KOHTpa4>aKTHOH 

npo^yKHHH b Pocchh. KpoMe Toro, PoccHHCKaa OeflepaHHfl KOHCTaTHpoBana to, 
hto 6yaeT nojiHOCTbio co6jno,aaTB nojKMKeHHJi CorjiameHHa TPHTIC BTO c ^aTBi 
npHcoe^HHeHHa k BTO. 

llocjiy CbK)3eH K. lllBa6 
ToproBOMy npeflCTaBHTejiio 

CoeflHHeHHBIX IllTaTOB AMepHKH 




NOTE: At present, we do not have an official translation of this letter. Once the official translation is obtained, it will be added to this publication. 
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^ocraMceHHe 3Thx nejien noTpe6yeT HeMe,zyieHHbix ^chctbhh co cropoHbi 
IlpaBHTejibCTBa Pocchhckoh Oe,nepaii,HH, HanpaBJieHHbix Ha CHHaceHHe ypoBHa 
nnpaTCTBa h npoH3BOflCTBa KOHTpa^aKTHofi npojjyKHHH, c nojmbiM 
Hcnojii.30BaHHeM ero iiojihomohhh b cootbctctbhh c 3aKOHOflaTejii>cTBOM h hhmmh 
HopMaTHBHtiMH npaBOBbiMH aicraMH, fleftcTByiomHMH b HacToamee BpeMfl H TeMH, 
KOToptie Moiyr 6bitb npHHaTbi b 6yzjymeM, a Taicxce npHHaTHa b npHopHTeraoM 
nopaflKe 3aKOHOB h apyrax HopMaraBHbix npaBOBbix aKTOB, KOTopbie Heo6xo,aHMbi 
fljifl co6jnofleHJM CorjiaiueHHa TPHI1C h o6ecneneHHa ycHJieHHa 
npaBonpHMeHeHJW b o6jiacrH 3anmTbi npaB HHTejuieiayaribHOH coSctbchhocth. 

1. C ijejibio nojiHoro npeKpameHHa fleaTejibHocra npe^npuHTHH (BKJHonaa Te, 

KOTOpbie <J)yHKIJHOHHpyK)T Ha TeppHTOpHH KOHTpOJIHpyeMblX rOCy^apCTBOM BOeHHO- 
npOMblHUieHHblX 06beKT0B), BOBJieHeHHblX B npOH3BO/ICTBO OHTHHeCKHX flHCKOB H 

jjpyrax onTHHecKHX HOCHTejiefi HH(|>opMau,HH, coAepacaiHHx nnpaTCKHH hjih 
KOHTpa^aKTHbiH MaTepHan, IIpaBHTejibCTBO Pocchhckoh OeflepauHH: 

• 06ecneHHT npeflOTBpameHHe cuanH b apeH^y h npejjocTaBjieHHa hhmm 

06pa30M 3^aHHH Ha TeppHTOpHH KOHTpOJIHpyeMblX rOCyflapCTBOM BOeHHO- 
npOMblHIJieHHblX 06"beKT0B OpraHH3aHHHM, npOH3BO,ZUimHM OnTHHeCKHe HOCHTeJIH C 

3amHmeHHbiM aBTopcKHM npaBOM hjih cmokhmmh npaBaMH coflep^caHHeM 1 , H 
He3aMeAJiHTenbHo npejjnpHMeT jjeiicTBHa, Heo6xoAHMbie fljia npeKpameHHa 
cymecTBytounHx aoroBopoB apemjbi; 

• npoflOJi«HT npoBOflHTb perynapHbie, 6e3 npeaynpe^cfleHHa, HHcneKijHH 
Bcex npeanpnaTHH, HMeiomnx JiHueH3Hio Ha npoH3BOflCTBO onraHecKHx HOCHTeneH 
c 3amHineHHbiM aBTopcKHM npaBOM hjih cmokhmmh npaBaMH coj;ep»caHHeM. TaKHe 
HHcneKUHH 6yoyr npoxo/uiTb peryjiapHO, 6e3 npejjBapHTejibHoro yBe^oMJieHHa, b 
jno6oe BpeMa cyroK. Ecjih 6yayr o6Hapy»eHbi ^OKasaTeJibCTBa 

HeCaHKUHOHHpOBaHHOrO npOH3BOACTBa OnTHMeCKHX HOCHTeJieft C 3aiH,HIH.eHHbIM 



1 npoH3BOflCTBO oitthmcckhx Hocwrejiefl b flaHHOM KOHTeKCTe He BicnioHaeT BOcnpoH3BeaeHHe h Hcnanb30BaHHe 
nporpaMMHoro o6ecneHeHHH c pa3peioeiaui cooTBeTCTByioiuHx npaBOo6jiaiiaTejieft h npHcymee an* HopMajibHoH 
flejrrejibHOCTH BOCHHSix npeflnproiTHH hjih npeAnpHflTHft, jieranbHO cB»3aHHHX c BoeHHHMH npejmpiwTHSMH. 
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aBTopcKHM npaBOM hjih CMe^CHbiMH npaBaMH coaepacaHHeM B KOMMepHeCKOM 
MacuiTa6e, to 6yzjeT B036y»cfleHo yrojiOBHoe ^ejio; 

• Ilpo,aoji)KHT ocymecTBjiaTb ^encTBHa b uejiax o6Hapy»ceHHa h 
3aKpwTHa npeflnpHflTHH, npoH3BOfl5iin,Hx onraHecKHe hochtcjih c 3amnmeHHBiM 
aBTopcKHM npaBOM hjih CMeacHbiMH npaBaMH co^epacaHHeM 6e3 JiHueH3HH; 

• IlpoflOJDKHT ocymecTBJWTL ^eHCTBHA no o6Hapy»ceHHio h npoBepxe 
CKJia^oB, Ha KOToptix b KpynHtix pa3Mepax xpaHjrrcs nnpaTCKHe h KOHTpa4)aKTHbie 
TOBapti. B cjiynae oSHapyaceHHfl nnpaTCKHx hjih KOHTpatjmicTHbix TOBapoB, TaKHe 
TOBapw 6yjjyr H3biMaTbca h coxpaHSTLCH KaK flOKa3aTejn>CTBa, h 6yjjyT 
HHHUHHpoBaTbCH paccjieflOBaHHfl, BKJiioHaa paccjieflOBaHHfl b nejiax ycTaHOBjieHHfl 
BJia^ejibna, pacnpocTpaHHTejw h npoH3Bo,ziHTejw 3thx TOBapoB, h npecjieflOBaHHe 
3thx jihh, h opraHH3anHH, a Taoce Syjjyr B036y»jj,aTbCfl yrojiOBHbie jjejia b cjiynaax 

nHpaTCTBa HJIH npOH3BO^CTBa KOHTpa(|)aKTHOH npOflyKUHH B KOMMepHeCKHX 

MacuiTa6ax; 

• K 1 HHDHJI 2007 T. yaceCTOHHT JIHUeH3HOHHbIH peHCHM JSflX. 
npe^npHHTHH, HMeiOIUHX JIHn.eH3HK> Ha npOH3BOJJCTBO OnTHHeCKHX HOCHTeJiefi c 

3amHiHeHHbiM aBTopcKHM npaBOM hjih cMeacHbiMH npaBaMH coflepacaHHeM, c TeM, 
htoGbi npe^OTBpaTHTb HapymeHHfl npaB HHTejuieicryajibHOH coGcraeHHOCTH h 
o6ecneHHTb 6ojiee 3<j)(|>eKTHBHbiH KOHTpojib 3a ^eflTejibHOCTbio TaKHx npezuipHJiTHH. 
TaKofi peacHM 6yjjeT BKjnonaTb ocHOBaHHJi jjjm OTKa3a b Bbmane JiHneH3HH hjih 

npHOCTaHOBJieHHH fleHCTBHfl JIHUeH3HH C TeM, HT06bI nOTOM He3aMe^JIHTeJIbHO 

Ao6HBaTbCH aHHyjiHpoBaHHfl Hepe3 cyfl jiHneH3HH y jihh, hbh npoH3BOflCTBeHHbie 
noMenieHHH 6bura Hcnojib30BaHbi b npoH3BO/;cTBe nnpaTCKOH npojjyioiHH. Eyjjyr 
yMcecToneHbi Tpe6oBaHHfl k Bejjerono othcthbix aoicyMeHTOB h KOHTpojib 
IlpaBHTenbCTBa Pocchhckoh OeflepanHH 3a npoH3BOflCTBOM npoflyicu,HH. 

3tot pe»HM 6yaeT BKjnonaTb jiHneH3H0HHbie ycjiOBH», KOTOpbie 
o6ecneHHBaK>T, noMHMO nponero, to, hto KaacflbiH jiHneH3HaT 6yfler npoBepaTb 

HaJIHHHe y 3aKa3HHKOB, Wm KOTOpblX OH npOH3BOflHT OnTHHeCKHe HOCHTCJIH c 

3amHuieHHbiM aBTopcKHM npaBOM hjih cmokhbimh npaBaMH coflepHcaHHeM, 
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pa3peineHHH ot cooTBeTCTByiomHx npaBoo6jia,zjaTejieH; h hto jiHu,eH3HaTbi 6yayT 
noMenaTB onTHHecKHe hochtcjih cBe^eHiwMH, HueHTH^HUHpyiomHMH jiHu,eH3HaTa, 
h HOMepoM jiHueH3HH. ripaBoo6jiaflaTejiH MoryT TpeGoBaTb, HTo6bi jrau,eH3HaTbi 

HCnOJlB30BaJIH AOnOJIHHTeJIfcHbie OTMeTKH, TaKHe KaK HfleHTH^HKanHOHHbie KOflbl. 

OCHOBaHHH JSJJJl TOrO, HTo6bI OTKa3aTt B BMflaHe JIHneH3HH, npHOCTaHOBHTB 

AeScTBHe jiHijeH3HH h noTOM He3aMeAJiHTejii>HO floGHBaTbca aHHyjiHpoBamra nepe3 
cyzt JiHueH3HH Ha npoH3BO,ncTBO onniHecKHx HocHTejiefi c 3aummeHHHM aBTOpCKHM 
npaBOM hjih cmokhmmh npaBaMH coflepHcamieM, 6yayT BKJnonaTb HapyuieHiw 

JIK)6orO JIHUeH3HOHHOrO yCJIOBHfl, TaKOrO KaK npOH3BOflCTBO OIITHHeCKHX HOCHTeJieH 

c 3am,HmeHHi>iM aBTopcKHM npaBOM hjih cmokhmmh npaBaMH coflepacaHHeM 6e3 
pa3pemeHHH co eropoHbi Bcex cooTBeTcrayioiinix npaBOo6jiaflaTejieH. 
ripaBHTejibCTBO Pocchhckoh OeaepauHH BHeceT h GyzieT aKTHBHo pa6oTaTb c 
TocyflapcTBeHHOH ,2yMOH OeaepajibHoro CoGpaHHS Pocchhckoh OeaepauHH b 
nejiflx BBefleHHfl k 1 hioha 2007 r. 3aKOHOAaTejibCTBa, npe^ycMaTpHBaiomero, hto b 
Bbmane jrau,eH3HH 6y^eT OTKa3aHO JinuaM, y KOTopbix JiHqemHJi 6bma 
aHHyjinpoBaHa no peinemiK) cyaa b npoumoM 3a HapymeHHa Jiio6oro 
jiHneH3HOHHoro Tpe6oBaHHH, TaKoro KaK HapynieHHe aBTopcKoro npaBa hjih 
CMe>KHbix npaB. 

2. B othouichhh HHTepHeT-caihoB, KOTOpwe ocyinecTBjiaioT cboio 
fleaTejibHocTb c noMombio tcxhhhcckhx cpeacTB (cepBepoB), HaxonamHxca Ha 

TeppHTOpHH POCCHH 2 , H C nCJIblO 3aKpbITHfl HHTepHeT-CaHTOB, KOTOpbie n03BOJISK)T 

He3aKOHHoe pacnpocTpaHemie 3 o6beKTOB, oxpairaeMbix aBTopcKHM npaBOM hjih 
cmokhhmh npaBaMH, h jsjih oGecneneHHJi 6ojiee a^eKTHBHoro npaBonpHMeHeHHH b 
o6jiacTH 3amHTbi npaB HHTejuieKTyajibHOH co6cTBeHHOCTH b HHTepHeTe, 
EIpaBHTenbCTBO Pocchhckoh OeaepanjHH 6yaeT: 

• IlpoflOJiacaTb ocymecTBjiHTb Meponpronmi nporaB aeaTejibHOCTH 
HHTepHeT-cafiTOB c cepBepoB, HaxoflainHxcs b Pocchh, Koropbie cnoco6cTByK)T 



2 TaKHX Kax allofinp3.com. 

3 fljw uejieft HacToamero CorJiaiueHHe noiunne «pacnpocTpaHeHHe» BoioHaeT b ce6a ooecneneHHe aoc-ryna k 
o6i>CKTaM aBTopcKoro npaBa hjih cmokhwx npaB. 
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He3aK0HH0My pacnpocTpaHeHHio o6beKTOB, oxpaiweMLix aBTOpcKHM npaBOM hjih 
cmokhhmh npaBaMH, tskhx KaK 4>OHorpaMMbi (3ByK03anHcn); 

• npOBO^HTb paccjie^oBaHHa b othoiuchmh KOMnaHHH h npecjie^OBaTb b 
cy^eSHOM nopaflKe KOMnaHHH, Koropbie He3aKOHHo pacnpocrpaHflioT o6beKTbi 
aBTopcKoro npaBa hjih CMOKHbix npaB b HHTepHeTe; 

• Akthbho pa6oTaT& c TocyflapcTBeHHOH ^QyMOH Pocchhckoh 
Oe^epauHH c uejibio npHHflTHfl k 1 hk>hs 2007 r.: 

nonpaBOK k 3aKOHy, npeflycMaTpHBaiomHX, hto KOJijieKTHBHbie 
o6mecTBa Moryr fleiiCTBOBaTb ot hmchh npaBoo6jiajj,aTejieH, KOTopsie o^H03HaHHO 
AajiH pa3penieHHe Ha Taicyio jjejrrejibHOCTb; 

nojioaceHHH, Heo6xo;jHMbix fljifl npHMeHeHHa ^oroBopa BceMHpHOH 
opraHH3aHHH HHTejuieKryajibHOH co6ctb6hhocth (BOHC) no aBTopcKOMy npaBy h 
floroBOpa BOHC no HcnojiHCHHHM h 4>oHorpaMMaM. 

3. I^ejibio IlpaBHTejiBCTBa Pocchhckoh Oejj;epan,HH HBJiseTCfl 
npe^OTBpameHHe nnpaTCTBa h nporoBOflCTBa KOHTpa(f>aKTHOH npoAyKHHH 
(oco6eHHO nnpaTCTBa h npoH3BOflCTBa KOHTpacfmKTHOH npoayKHHH, coBepmeHHbix b 
nejiflx nojiyHeHHfl KOMMepnecKHx npeHMymecTB hjih b nacTHbix (^hhshcobbix 
HHTepecax) b Pocchh. ,Hjm ee aocthjkchhh IIpaBHTejibCTBO Pocchhckoh Oe^epanHH, 
yHHTblBM npHHUHn He3aBHCHMOCTH cy#e6HOH BJiacra, oGpaTHTCH k BepxoBHOMy 
Cyjjy Pocchhckoh Oe^epauHH c npeflJioKeHHeM npmwTb nocTaHOBJieHHe ELueHyMa 
BepxoBHoro Cyaa Pocchhckoh OeflepaijHH, pa3bflCHfliomero cyaaM npaKTHKy, 
KOTopoft ohh flOJi»CHbi cjieflOBarb npH npHMeHeHHH nojio^ceHHH yrojioBHoro 
3aKOHOflaTejibCTBa, Kacaioiimxca HapymeHHH aBTopcKoro npaBa h npaB Ha TOBapHbie 

3HSKH, B TOM HHCJie O Ha3H3HeHHH HaK33aHHJI C yneTOM nOBMHieHHOH 

oGinecTBeHHofi onacHOCTH nocaraTejitCTBa, KOHKpeTHHx o6cTOHTejibCTB 
npecTynjieHHH, h KOTopaa AOjraHa ocHOBbreaTbca Ha uejiax h 3aflanax, 
o6ecneHHBaiomHx npeflOTBpaineHHe coBepmeHHS npecrynjieHHfl b GyjjymeM. 
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4. C nejibio yjiyniueHHa npaBonpHMeHHTejibHbix Mep nporaB nnpaTCTBa h 
KOHTp a(j) skthoh npo,zryKn,HH Ha rpaHHue Pocchh: 

• PoccHHCKHe TaMoaceHH&ie opraHbi cymecTBemio yBejinnaT aojuo 
npoBepaeMtix SKcnoprabix napTHH TOBapoB j\m. onpejjejieHHfl, SKcnoprapyioTCJi jih 
KOHTpa^)aKTH&ie hjih nnpaTCKHe TOBapw m Pocchh, h npeflocraBaT HH([)opMain«o 06 
3thx flencTBHflx opraHaM, ynojiHOMOHeHHMM npoBOflHTb paccjieaoBaHHa h 
npecjie^OBaHHe BOBJieneHHbix b 3Ty flejrrejibHocrb max; 

• ripaBHTejitCTBO Pocchhckoh Oe/jepauHH 6yaeT aKTHBHO paGoTaTb c 
TocyflapcTBeHHOH /fyMOH Pocchhckoh OeaepaijHH c nejibio npHHjrnra k 1 hiohji 
2007 r. 3aicoHOflaTejibCTBa, pacinHprnomero nojraoMOHHfl TaMoaceHHbix 
AOJiacHocTHbix jihh no ocymecTBJieHHio AeficTBHH ex officio b oTHOiueHHH 3KcnopTa 
h HMnopTa npeanojio»CHTejibHo nHparcKHX hjih KOHTpa(|>aKTHbix TOBapoB, h 6y,zjeT 

COAeHCTBOBaTb fleHCTBJMM flOJIJKHOCTHBIX JIHH TaMOHCHH no HCnOJIb30BaHHIO 3THX 
nOJIHOMOHHH. 

Hto KacaeTCH jjojirocpOHHOH uejra nojiHoro BbinojmeHHa CorjianieHHH 
TPHI1C h apyrax MeamyHapoflHbix corjianieHHH, KacaioinHxca npaB 
HHTeJuieKTyajibHOH coGctbchhocth, ynacTHHKaMH KOTopbix HBJiaiOTca PoccHHCKaa 
Oe^epauHfl h CI1IA, h nojiHoro BbinojiHeHHH ^oroBopa BOHC no aBTOpCKOMy 
npaBy h ^oroBopa BOHC no HcnojraeHHflM h (^OHorpaMMaM, IIpaBHTejibCTBO 
Pocchhckoh OezjepanHH paccMaTpHBaeT nejiecoo6pa3HocTb BHeceHiw H3MeHeHHfi b 
3aKOHbi h Jjpyrae HopMaTHBHbie npaBOBbie aicrbi, Heo6xoflHMbie jjjiji BbinojiHeHHa 
3thx corjianieHHH. TaKHe H3MeHeHHfl 6yayT BKJuoHaTb nonpaBKH, HanpaBjieHHbie Ha 
o6ecneneHHe oxpaHbi TOBapHbix 3HaKOB h reorpa(|>HHecKHX yKa3aHHH, KOTOpbie 
cooTBeTCTByiOT o6fl3aTeJibCTBaM, H3JioaceHHbiM b CorjianieHHH TPHTIC, b 
oTHomeHHH npaB, npejjocraBJieHHbix BJiaaejibuaM TOBapHbix 3HaKOB, pacmnpeHHe 
nojiHOMOHHH no H3bflTHK> h yHHHToaceHHK) o6opyflOBaHiui h MaTepnanoB, 
Hcnojib3yeMbix pflsi npoH3BOflCTBa HejieranbHbix TOBapoB (b tom nncjie h b paMKax 
yrojioBHbix fleji), cooTBeTCTByiomHe cpeacTBa jjjiji 6opb6bi c He3aKOHHbiM 
Hcnonb30BaHHeM TOBapHbix 3H3KOB h HHbie Mepw, o6ecneHHBaiouiHe 6ojiee 
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3^<^eKTHBHoe npaBonpHMeHeHHe nporaB nHparcTBa h npoH3BOflCTBa 
KOHTpa(J)aKTHOH npo,ayKUHH. ripaBHTejitcTBo Pocchhckoh OeaepauHH 6y^eT 
rapaHTHpoBaTb, hto jnoGwe H3MeHeHHa b 3aK0Hbi, HHbie HopMaTHBHbie npaBOBbie 
aKT&i h flpyrne Mepbi, cuejiaHHbie ro npHCoezjHHeHHa Pocchh k BTO, BKjnoHaa 
jiK>6bie H3M6HeHH9 KOTopwe Moryr npoH3oiiTH b pe3yjibTaTe paCCMOTpeHHfl HOBOH 
neTBepTOH Hacra rpa^cflaHCKoro KO^eKca Pocchhckoh Oe^epanHH, He noBJieKyr 3a 
co6ofi yMeHbHieHHa cymecTByiomero Ha flary nonjiHcaHHa HacToamero 
CorjiauieHHa ypoBHa cooTBeTCTBHa nojioaceHHaM CorjiaineHHa TPffllC h flpyrax 
MeacayHapoflHbix corjiameHHH, KacaiomHxca npaB HHTejuieiayajibHOH 
co6cTBeHHOCTH, yHacraHKaMH KOTopbix aBJiaiOTca PoccHficKaa OeaepauHa h CIIIA. 
Hto KacaeTca npHHaraa h npHMeHeHHa 3aK0H0,aaTejibCTBa h hhhx 

HOpMaTHBHblX aKTOB O 3aiHHTe HepaCKpblBaeMOH HH^OpMaHHH H flaHHHX 

HCCjieflOBaHHH, PoccHHCKaa Oe^epauHa b paMKax npHCoe^HHeHHa k BTO npHHajia 
o6a3aTejibCTBa no npHMeHeHHio CTaTbH 39.3 CorjiaineHHa TPHTIC. IlpaBHTejibCTBO 
Pocchhckoh Oe/jepauHH 6y,zjeT pa6oTaTb c rocyaapcTBeHHOH JJyMoii Pocchhckoh 
OeaepauHH jyix BBeaeHHa 3aKOHOflarejibCTBa h npHMeHeHHa hhhx HopMaTHBHbix 
aKTOB, ycTaHaBUHBaiomHX, hto HepacKpbiBaeMaa HH^opMaima, npeacraBJiaeMaa fljia 
nojiyneHHa pa3penieHHa Ha ToproBJiio, to ecn>, perHcrpanHH JieKapcTBeHHbix 
cpeflCTB, 6yfleT 3amHmeHa ot Heflo6pocoBecrHoro KOMMepnecKoro Hcnonb30BaHHa, 
no KpaHHefi Mepe, b TeHeHHe 6 JieT c MOMeHTa nojiyneHHa pa3peineHHa Ha ToproBJiio 
b Pocchhckoh Oe^epanHH. B TeneHHe aroro nepnofla BpeMeHH hh 4>H3HHecKHe 
jinna, hh opraHH3an.HH (rocyaapcTBeHHHe hjih Hacrabie), HHbie, neM to jihuo hjih 
opraHH3anHa, KOTOpoe npe^ocTaBHjio TaKyio HepacKpbiBaeMyio HH<|)opManHK>, He 
6yflyr BnpaBe onnpaTbca Ha ary HH^opMauHio npn npeflocTaaneHHH 3aaBJieHHa Ha 
nojiyneHHe pa3peuieHHa/perHCTpaHHH TOBapa 6e3 hctko Bbipa^ceHHoro corjiacna 
npeflCTaBHBinero ee <J)H3HHecKoro Jinua hjih opraHH3au,HH. YBeflOMJieHHe o 
nocjieflyioiuHx 3aaBJieHHax Ha perHcrpanmo 6y«yT npeflocraBJiaTbca 
nepBOHaHanbHbiM 3aaBHTejiaM b cootb6tctbhh c ycTaHOBJieHHbiMH npoueflypaMH. B 
TeneHHe yKa3aHHoro 6-jieTHero nepHO.ua jno6oe nocjieflyiomee 3aaBJieHHe Ha 
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nojryneHHe pa3penieHHfl hjih perHcrpanHH 6yaeT paccMOTpeHO tojibko b tom 
cjiynae, ecjiH nocjieflyiomHH 3aflBHTejib npejjocraBHJi cboh co6cTBeHHi>ie jjaHHbie 
(hjih AaHHbie, HcnojibjyeMbie c pa3peuieHHfl npaBoo6jia^aTejw) h k HeMy 
npHMeHfljiHCL Te jkc Tpe6oBaHHH, hto h k nepBOMy 3aflBHTejiK>. ToBapbi, 
3aperacTpHpoBaHHBie 6e3 npejjocraBJieHHfl TaKHx .namibix, 6yayT H3baTbi c pwHKa 
#o Tex nop, noKa He 6yflyr BbinojmeHbi yKa3aHHwe Bbiine Tpe6oBaHHH. 
OpaBHTejibCTBO Pocchhckoh Oe^epanHH 6y^er aKTHBHo pa6oTaTb c 
rocy^apcTBeHHOH /lyMOH Pocchhckoh Oe/jepauHH, hto6h o6ecnenHTb npHHflTHe 
cooTBeTCTByiomero 3aKOHOflaTejibCTBa k 1 hjoha 2007 r. 

Hto KacaeTca arpoxHMHKaTOB, to 3aKOHOflaTejibCTBO Pocchhckoh OeflepainiH 
He pa3peniaeT HecaHKUHOHHpOBaHHoro o6pameHHH k HepacicpbiBaeMOH 
HH^opMauHH, nojiyneHHOH hjih npeflocraBJieHHOH jjjix nojiyneHHa 
pa3penieHHH/perHCTpauHH .zipyrHM jihhom. 

Bbl 3aBepHJIH MeHfl, HTO CI11A npH3HaK)T 3HaHHMOCTb yCHJIHH, 

npeanpHHHMaeMbix Pocchhckoh OejjepanHeH no ycnjieHHio 3am,HTbi npaB 
HHTejiJieKTyajiBHOH co6ctbchhocth h coBepineHCTBOBaHHK) npaBonpHMeHeHHa h 
cnoco6cTByioT hm. PoccHHCKaa Oeflepanna h CI1IA ejjHHbi b aejie ycnjieHHa 
npaBonpHMeHemw b o6jiacra npaB HHTejuieKTyajibHOH co6ctbchhocth b Pocchh h b 
MHpe h floroBOpHjiHCb pa6oTaTb cobmcctho, hto6h flocniHb nocTaBjieHHbie nejra, b 
paMKax corJiacoBaHHbix fleftcTBHH, b tom HHcne nyreM nacrbix KOHcyjibTanHH no 
npaBaM HHTejuieKTyajibHOH coGctbchhocth Ha bhcokom ypoBHe, o6MeHa 
HH(J)opMauHeH Ha aKcnepraoM ypoBHe no npaBonpHMeHHTejibHOH npaKTHKe b 
o6jiacTH npaB HHTejuieKTyajibHOH coGctbchhocth, npoflOJDKeHHJi coTpyflHHHecrBa b 
06pa3OBaTejibHbix nporpaMMax. KaK nacrb Hamero flBycTopoHHero coTpyflHHHecTBa 
no BonpocaM npaB HHTejuieKTyajibHOH coGctbchhocth ripaBHTejibCTBa Pocchhckoh 
Oe/jepanHH h C1IIA npojjojDKar KOHcyjibrapoBaTbCfl no BonpocaM npHMeHeHiw 
CorjiameHHa TPHT1C h flpyrnx MOKAyHapoflHbix craHijapTOB b o6nacra 
HHTejuieKTyajibHOH co6ctb6hhocth. 
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CI1IA yBenHHaT o6T>eM noflroTOBKH Ka#poB b ,zjaHHOH oGjiecth h cornacHw 
B03Jio)KHTb Ha PoccHHCKO-aMepHKaHCKyio pa6onyK> rpynny 4>yHKUHH Ha6jiiofleHHfl 
3a 0Ka3aHHeM TaKoro cofleficTBHH h a,zjanTauHH cooTBeTCTByiomHX nporpaMM, 
Heo6xoAHMbix ajw oGecneneHHa B3aHM0,n,eHCTBHH Meayjy npaBHTejiBCTBaMH CI1IA h 
Pocchhckoh OeAepaijHH b 3TOH o6jiacTH. B paMKax ^aHHoro B3aHMoaeHCTBHa 6y^eT 
OTKptiTa «ropflHaa jihhhji» /uih o6MeHa HHc[>opMaHHeH MeMCfly ToproBBiM 

npe^CTaBHTeJieM CIIIA H MhHHCTPOM SKOHOMHHeCKOrO pa3BHTH5I H TOprOBJIH 

Pocchhckoh <I>eflepau.HH h nojiyneHHfl /jonojiHHTejibHOH HH$opMauHH o cjiynaax 
nnpaTCTBa h nporaBOflCTBa KOHipa^aKTHOH npoayKUHH. 

KaK nacTB npHHHMacMBix ycHJiHH b o6jiacTH npaBonpHMeHeHHfl h /via 
o6jienieHHa o6cy»CfleHHfl Meamy 3KcnepTaMH Pocchh h C111A Pocchhcko- 
aMepHKaHCKofi paGoHeS rpynne CTOpOHbi 6yayr npeaocTaBjiHTt nojiyroflOBBie 

OTHeTLI B nHCBMeHHOH <])OpMe 060 BCeX npaBOnpHMeHHTeJIBHBIX fleHCTBHHX, 

yKa3aHHBix b 3tom CorjianieHHH, c HH^opMainiefi cTaracTHHecKoro xapaicrepa, 

HH^OpMaHHeft 06 HTOraX KOHKpeTHMX yrOJIOBHBIX H aflMHHHCTpaTHBHBIX fleJI, H 

o6meaocTynHOH HH(j)opMauHeH o BcaymHxca yrojioBHtix h aflMHHHCTpaTHBHbix 
paccjieflOBaHHax. Pa6oHaa rpynna 6y^eT coGHparbCH pa3 b KBapTan wix noflBefleHiw 

HTOrOB fleJITejIbHOCTH H COrjiaCOBaHHfl flaJIbHeHHIHX fleHCTBHH. 

il HajDieiocb Ha coBMecTHyio pa6oTy c BaMH h BauiHMH KOJuieraMH b ashhoh 
BaacHofi o6jiacTH. Bbiji 6h oneHb npH3HaTejieH, ecjin 6bi Bm otbcthbim nncBMOM 
noflTBepflHJiH, hto Bauie npaBHTejibCTBO pa3,n;ejiHeT sto noHHMaHHe h sto iracbMO h 
Baine OTBeTHoe nncsMO 6yflyr cocTaBJisrrb CorjiaiueHHe Meacfly hsiuhmh 
npaBHTejiBCTBaMH. 

EIpHMHTe, yBaacaeMaa IIocoji IllBa6, yBepeHHH b MoeM ray6oKOM k BaM 
yBaxceHHH. 




r. rpe$ 
Mhhhctp 



EXECUTIVE OFFICE OF THE PRESIDENT 

THE UNITED STATES TRADE REPRESENTATIVE 

WASHINGTON, D.C. 20508 



NOV 1 9 2006 



H.E. German Gref 
Minister 

Ministry of Economic Development and Trade 
of the Russian Federation 



Dear Minister Gref: 

I have the honor to acknowledge the receipt of your letter of this date which reads as follows: 

"In connection with the bilateral negotiations on the Russian Federation's accession to 
the World Trade Organization (WTO), the Government of the Russian Federation and the 
Government of the United States of America (United States) have reached the following 
understandings regarding actions to improve the protection and enforcement of 
intellectual property rights (IPRs) in Russia. The Russian Federation and the United 
States share the goal of strengthening enforcement of IPRs in Russia and globally. Our 
Presidents have affirmed the importance of IPR protection to our creative and innovative 
communities and respective economies and established the objective of eradicating piracy 
and counterfeiting in the Russian Federation. Further, the Russian Federation has stated 
that it will comply fully with the TRIPs Agreement upon accession to the WTO. 

Achieving these objectives will require immediate actions making full use of the 
Government's authority in accordance with Russia's present and future legislation and 
other normative legal acts to reduce piracy and counterfeiting and adoption of laws and 
other normative acts, on a priority basis, that are necessary to comply with the TRIPs 
Agreement and provide for stronger enforcement of IPRs. 

1 . With the objective of permanently closing down operations of plants that engage 
in production of optical discs and other optical media containing pirated and counterfeit 
material, including those that are operating on the territory of government-controlled 
military-industrial sites, the Government of the Russian Federation will: 

o ensure that facilities on the territory of government-controlled military- 
industrial sites are not leased or otherwise made available to companies 
producing optical media bearing content protected by copyright or related 
rights 1 and immediately take action to terminate any existing leases; 



1 Production of optical media does not include reproduction or use of computer software that is authorized by 
relevant right holders and incidental to normal operations of the military or legitimate military-related enterprises. 



continue to conduct repeated, unannounced inspections of all plants licensed 
to produce optical media bearing content protected by copyright or related 
rights. Such inspections will take place regularly, without prior notice, and at 
any time, day or night. If evidence of unauthorized production of optical media 
bearing content protected by copyright or related rights on a commercial scale 
is found, criminal proceedings will be initiated; 

continue to conduct actions to find and shut down unlicensed plants producing 
optical media bearing content protected by copyright or related rights; 

continue to conduct actions to find and inspect warehouses that store 
significant quantities of pirated and counterfeit goods. If pirated or counterfeit 
goods are found, the goods will be seized and retained as evidence, 
investigations will be initiated, including investigations to determine the 
owner, distributor, and manufacturer of such goods and prosecutions of these 
persons and enterprises, and criminal proceedings will be initiated in cases of 
piracy or counterfeiting on a commercial scale; and 

strengthen the licensing regime for optical media plants licensed to produce 
optical media bearing content protected by copyright or related rights by June 
1 , 2007 to prevent infringements of IPR, and to provide more effective control 
over plants' operations. This regime will include grounds to deny applications 
for licenses and to suspend, and then immediately seek revocation by a court 
of, licenses of persons whose production premises are found to be 
manufacturing pirated product; enhanced recordkeeping requirements; and 
government monitoring of production. 

This regime will include licensing conditions that ensure, among other 
things, that each licensee will verify that the customers for whom it 
produces optical media bearing content protected by copyright or related 
rights have authorization from all relevant right holders; and that licensees 
mark optical media with data that identifies the licensee and the license 
number. Right holders may also require that licensees use additional 
markings, such as source identification codes. 

Grounds to deny or suspend, and then immediately seek revocation by a 
court of, a license to produce optical media bearing content protected by 
copyright or related rights would include violation of any licensing 
condition, such as producing optical media bearing content protected by 
copyright or related rights without authorization from all relevant right 
holders. The Government of the Russian Federation will introduce and 
actively work with the Duma to enact legislation by June 1, 2007 
providing that licenses will be denied to persons who have previously had 
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a license revoked by a court for infringement of any license requirement, 
such as violation of copyright or related rights. 

2. With regard to websites that work by means of technical devices (servers) situated 
on the territory of Russia 2 and with the objective of shutting down websites that 
permit illegal distribution 3 of content protected by copyright or related rights and 
providing for more effective enforcement of IPRs in relation to the Internet, the 
Government of the Russian Federation will: 

o continue to take actions against the operation of websites with servers located 
in Russia that promote illegal distribution of content protected by copyright or 
related rights, such as phonograms (sound recordings). 

o investigate and prosecute companies that illegally distribute objects of 
copyright or related rights on the Internet; 

o work actively with the Duma to enact by June 1 , 2007: 

amendments to the law to provide that collecting societies may act 
only on behalf of rights holders that explicitly authorize such 
action; and 

provisions needed to implement the World Intellectual Property 
Organization (WIPO) Copyright Treaty and WIPO Performances 
and Phonograms Treaty (WPPT). 

3. The Government of the Russian Federation has as its objective deterring further 
piracy and counterfeiting in Russia, especially with respect to acts of piracy and 
counterfeiting committed for purposes of commercial advantage or private financial gain. 
To this end, and while fully respecting the independence of Russia's courts, the 
Government of the Russian Federation will refer to the Supreme Court of the Russian 
Federation a proposal for it to pass a resolution of the Plenum of the Supreme Court of 
the Russian Federation that clarifies to courts the practice to be followed in the 
application of the criminal legislation provisions concerning copyright and trademark 
infringement, including the imposition of penalties that take into account the high degree 
of public harm from such infringement and the concrete circumstances of the crime, and 
which practice is to be guided by the object and purpose of preventing future crimes. 

4. With the objective of strengthening enforcement against piracy and counterfeiting 
at Russia's border: 



2 Such as allofmp3.com. 

3 For purposes of this agreement, "distribution" includes making the object of a copyright or related right available. 
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Russia's Customs officials will significantly increase the percentage of export shipments 
inspected to determine if counterfeit or pirated goods are: 

• being exported from Russia and provide information on such actions to 
appropriate authorities for investigation and prosecution of those involved; 
and 

• the Government of the Russian Federation will actively work with the 
Duma with the aim of enacting legislation by June 1 , 2007 strengthening 
Customs officials' authority to take actions ex officio with respect to 
suspected exports and imports of pirated or counterfeit goods, and will 
encourage Customs officials to use such authority. 

With respect to the longstanding objective of fully implementing the TRIPs Agreement 
and other IPR-related international agreements to which the Russian Federation and the 
United States are parties, and of fully implementing the WCT and WPPT, the 
Government of the Russian Federation is examining changes to its laws and other 
normative acts required to implement and comply with these agreements. Such changes 
will include amendments to provide protection to trademarks and geographical 
indications that comply with TRIPs Agreement obligations with respect to the rights 
conferred to trademark owners, broader authority to order the seizure and destruction of 
machinery and materials used in the production of infringing goods (including in criminal 
cases), appropriate remedies for trademark counterfeiting, and other measures to provide 
for more effective enforcement against piracy and counterfeiting. The Government of the 
Russian Federation will ensure that any changes in its laws, regulations and other 
measures made prior to its accession to the WTO, including any changes that may result 
from consideration of a possible new Part IV of Russia's Civil Code, do not result in a 
lesser degree of consistency than exists on this date with the provisions of the TRIPS 
Agreement and other IPR-related international agreements to which the Russian 
Federation and the United States are parties. 

With respect to the enactment and implementation of legislation and regulations on the 
protection of undisclosed information and test data, the Russian Federation is committed 
to implementing Article 39.3 of the TRIPs Agreement as part of its WTO accession. The 
Government of the Russian Federation will work with the Duma to enact legislation and 
implementing regulations providing that undisclosed information submitted to obtain 
marketing approval, i.e., registration, of pharmaceutical products would provide for a 
period of at least 6 years of protection against unfair commercial use starting from the 
date of grant of marketing approval in the Russian Federation. During this period of 
protection against unfair commercial use, no person or entity (public or private), other 
than the person or entity who submitted such undisclosed data, could without the explicit 
consent of the person or entity who submitted this data, rely on such data in support of an 
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application for product approval/registration. Notice of subsequent applications for 
registration would be provided in accordance with established procedures. During this 6- 
year period, any subsequent application for marketing approval or registration would not 
be granted, unless the subsequent applicant submitted his own data (or data used with 
authorization of the right holder) meeting the same requirements as the first applicant, 
and products registered without submission of such data would be removed from the 
market until the requirements were met. The Government of the Russian Federation will 
work actively with the Duma to secure enactment of this legislation by June 1 , 2007. 

For agricultural chemical products, the Russian Federation's laws do not permit 
unauthorized reliance on undisclosed data developed or submitted by another to obtain 
product approval/registration. 

You have assured me that the United States recognizes and encourages the Russian 
Federation's ongoing efforts to strengthen protection and enforcement of IPRs. The 
United States and the Russian Federation share the goal of strengthening enforcement of 
IPRs in Russia and globally and pledge to work together to achieve this goal through 
agreed steps, including through frequent high-level consultations on IPRs, exchanges of 
information between experts on best practices in enforcement of IPRs, and continued 
cooperation through training programs. As part of our bilateral cooperation on IPR issues, 
the Governments of the Russian Federation and the United States will continue to consult 
on implementation of the TRIPs Agreement and other international IPR standards. 

The United States will increase its training activities, and agrees that the Russian 
Federation-United States Bilateral Working Group will monitor assistance and adapt 
programs as necessary to ensure a cooperative effort between both governments. As part 
of that effort, a "hotline" will be established and maintained to facilitate the exchange of 
information between the United States Trade Representative and the Minister of 
Economic Development and Trade and to receive and follow-up on information 
regarding piracy and counterfeiting. 

As part of the ongoing enforcement effort and to facilitate discussions between our 
experts, the parties to this agreement will provide semiannual reports in writing to the 
Russian Federation-United States Bilateral Working Group on IPR regarding all 
enforcement actions described in this agreement, with information of a statistical nature, 
information on the outcomes of specific criminal and administrative proceedings, and 
publicly available information on pending criminal and administrative cases. The 
Working Group will meet quarterly to assess progress and agree further follow on 
activities. 

I look forward to working with you and your colleagues on this important issue. I would 
be grateful if you would confirm by affirmative letter in response that your government 
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shares these understandings and that this letter and your letter in reply shall constitute an 
agreement between our governments. 

Please accept, dear Ambassador Schwab, the assurances of my deepest respect." 

I have the honor to confirm that my government shares these understandings and that your letter 
and this letter of confirmation in reply constitute an agreement between our two governments. 

Please accept the assurances of my deepest respect. 




Susan C. Schwab 



